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The Black Lung Program

he federal government pays benefits to coal n
pneumoconiosis (CWP, commonly referred to as
diseases linked tortehwead pomanilmlge i mi casepe wht or

to pay. Benefit payments and related administrat
Disability Trust Fund. The primary source of 71 eV
producedomendtsohdl g. If excise tax revenue 18 noc
Program benefits, the trust fund may borrow fror
contains federal receipts not earmarked for a sy
For 2018, tbawetadx. Ir0a tpeesr otno-mi n € dundet gonouffd. 55 p
surdfmi med coal, limited to 4.4% of the sales pri
tax rates are $0.mOnpedr coban of ¢ Ondi@nsegdmelund on o f
limited to 2%Thbile¢theneainstbeliickpaulity eca dtda % i rommtads v
financial strain on a trust fund that already bc
The decline in domestiescoaltheodac¢ttiofi, CWPegceahoc
the coal sect ¢thfeiad amc icaoln tsrtirthduitre «¢m t he trust fun
This report provides background information and
surrounding the c¢oaclomsxicderea ttiaoxn sr arteel, a taendd toda htelre
Trust Fund. The report begins with an overview c
information on black lung disease and benefits
examine Bl abciki iltuyn gflriissta Fund revenues, focusing

history. The report closes with a di-sadssion of

benerfeiltast ed policy options that couldbithptyve th
Trust. Fund

"y
¢”)

deral Black Lung Program

The Black Lung Disability Trust Fund is used to
Program benefits under Part C of the Black Lung
operator dooebsl ingoatt inoenest uintdser the law to pay bene

Black Lung Disease

Coal wpmkemeconiosis (CWP, commonly referred to
interstitial lung diseasé&lLichasiend btyhe¢het ymbhal afi
pneumoconioses, the inhalation of coal dust r1est
theegahanging ability of the lungs to remove ¢ ari
bloodsExpasmure to eastkndedt pevéondanf time can 1e
continued exposure can lead to the progression f
“simpl &t € Whpre advanced st agceosmpolfi csdtoaerdr iGhVgP r e f e r
progressive massilherffi b sosnios cuRMF)Y or CWP and P M

1 For general information on the U.S. coal industry, GRS Report R4492Zhe U.S. Coal Industry: Historical
Trends and Receitevelopmentsoy Marc Humphries

2 For additional information on CWP, see the website of the National Institute for Occupational Safety and Health
(NIOSH) athttps://www.cdc.govdioshtopicstwhsptoalminingrelatedrespiratorydiseases.htmi

3 Other types of pneumoconioses include silicosis caused by the inhalation of silica dust, and asbestosis caused by the
inhalation of asbestos fibers. For addition&imation on pneumoconioses, see the website of NIOSH at
https://www.cdc.goviioshtopicspneumoconioses/
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The Black Lung Program

lung function, the need for lung transplantatior

observing light -spptismagaeas ophactihda esyngsn &nd can

guiidneels established by the International Labour

Despite echnological advancesrdpns mfiafimee dasd, cc
i1l

t
CWP survei ance offered to miners by the Nation
( NI OStHh)e, enactment of numerous piecaad o6hemine sa

promul gation and enforcement of mine safety and
AdministrafGWh p eMSsHiAs)t,s in Amdnildantheasle minndrhs,
Appalachian region. After reductions in rates of
has recently been found in Central °lAmpp2a0llaZchi a at
researchers discovered,viango ngn cKoeanlt unciknye rasn dmoVsi tr Igy
three federally funde d°whlaatc kmalyu nbge Glhien ilcasr giens tVicr
ever rt*corded.

This cluster of miners with PMF includes a relat
yeras of mining experience as well as cases of PM
advanced stagtcalir€EWPamad s<hhortnt miners 1is not e\
require that any miner with evidencef odo@pVPndaet i
or other penalty, to work in an area of the mini
coal dust in the air is continuously maintained
the permissibldlempaonsrsurse wh ¢ helt htorgoal of preven:
C WP?

4 For additional information on the ILO classification system, see the weli$itéOSH athttps://www.cdc.govdiosh/
topicsthestradiographif.html.

5 Federal law at 30 U.S.C. § 843(a) requires that each miner new to coal mining be given a freeagheithin 18
months of starting work, a followp xray within three years of the firstray, and if the followup xray shows
evidence of CWP, an aditinal chest xray within two years of the followp xray.

5For additional information on the NIOSH Coal Workers?’ He a l
https://www.cdc.gv/nioshtopicstwhspfefault.html

7 The major pieces of enacted coal mine safety and health legislation are the Federal Coal Mine Safety and Health Act
of 1969 (P.L. 9173), the Federal Mine Safety and Health Amendments Act of 1®7 95164), and the Mine
Improvement and New Emergency Response Act of 2006 (MINERPACt,109236).

8 The MSHA standards for underground coal mine safety and health are published in Chapter 1, Subchapter O, of Part
30 of the C.F.R. In 2015, MSHA revised its standards on exposure to respirable coal dust to lower exposure limits for

coal miners (MineSafetynd Health Administration, “Lowering Miners’ Exp
Including Continuous HederalsRegiste?481y) Maytl,20M4)ni t or s, > 79
David J. Blackley, Cara N. Ha l 1 d i ning and EndfirelyAPreveditablet t Lane vy, “ F

Respiratory Disease a fnencan JWonal bfiRaspiratahwamnd Critiddl GacerMediciel.
190, no. 6 (September 15, 2014), pp.-708; and David J. Blackley, James B. Crum, Cara N. Halldin, et al.,

“ R ergemce of Progressive Massive Fibrosis in Coal Miieesss t e r n = K e nMortbidily and Martality 6 , ”
Weekly Reportvol. 65, no. 49 (December 16, 2016), pp. £:3889.

10 Federal Black Lung Clincs are medical clinics that provide screening and treaimentC WP r egar dl ess of a
ability to pay. Federal Black Lung Clinics are supported by grants from the Department of Health and Human Services
(HHS), Health Resources and Services Administration (HRSA) as authorized by 30 U.S.C. §937.

“pavidJ.Black y, Laura E. Reynolds, Connie Short, et al., “Progr
Clinics iJaurnd of thg American,Médical Associatimol. 319, no. 5 (February 6, 2018), pp. S5IL.

1230 C.F.R. §90.3. The concentratiomilis of respirable coal dust are 1.5 milligrams per cubic meter (fpgfrair

for all miners and 0.5 mgfhfor miners with evidence of CWP.
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nseafueshibtfcatitfoe progr a
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umber of ipdmdiendg bayppel
POEpt i Off Pcogo i mWo i( IOMCH
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he
ed
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ially
all n
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blished Part E€soffittlked Bddemral E
later amended hbtey BtLhBeA, BIaBA. cUmd
disability or 'dewdthkadms to CWP
em, but only if such systems ha
e quibvean eefnitt st op roorv igdreeda tbeyr tthhea nf
Part B of the BLBA and the medi
s under the'ChenpemshtiomgAkbor e a
not determined by L
C b e dse fciotasl aernep ltooy ebre, poari,d it
to p.ay benefits, by the fe

K¥int ggickkiya Vubmi hfad tahdi Westa
to DORTbHodaapprovabiabat wweker
em has been approved by DOL wund

art
abl e

13 Although Part B did not originally include medical benefits, these benefits are now available to Part B glaimant
under Part C and are paid by the responsible mine operators or the Black Lung Disability Trust Fund.

14 For additional information on the LHWCA, s€RS Report R41504, h e
Compensation
Scott D. Szymendera

Act

(LHWCA) :

Longshore and Harbor Work

Over vi ew o fSecivovaritimea Votkerddyo mpensat i on

15peter S. BarthThe Tragedy of Black Lung: Federal Compensation for Occupational Digkakenazoo, MI: W.E.
Upjohn Institue for Employment Research, 1987), p. 196.
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Operator Responsibility

Because’snwoskoantpaetnison system has been deter mined
benefits under Part C, each operator of an under
of benefitsstminhbns. oPppentpbors are required to p
puorchasing insurance-ificnrhacefiatpprowvetdhibgyu HDIOLs el

A sidiedsfured operator 1s required to purchase an i

security (such as a deposit of negetabblehmentri
of a trust) in an amount specifnesdrbucPOLfelnrat
regulations require that a mine operator have be
and ave average asyetsysovdantt excpradvicaugy etnhirda :
expected benefit payments and¥annual premiums or
When a claim for benefits i1is‘rTeppompietlacbaenefits
which is generabltytohembpidtf @balompmeryathas acqui
assets of a mine operatofrsucadcesns d’thmdp écwantpamy 1 s
responsible for the payment Bf claims related tc

Federal Payment of Benefits and Expense

The federal government pays benefits in cases 1ir
and has no successor operator, or is unable to 7
when an operator has not emtademipmnytmeman ovii tdlingi3Wi
benefits are otherwise due to be paid. Initiall.y
were paid out of generalBreaovknhbengHBweoweofrtspRese
197P1. (225t hese benefits are now paid from the B

established by this law and primarily financed t
canerl abbe i dentified, the trust fund 1s authorize
amount of benefits paid by the trust fund and ar

The trust fund is also used fordeattlrad fexlpleawiemsg f e

1T the payment of benefits for miners whose 1as
Januvary 1, 1970;

T reimbursement to the Treasury for the costs
revenue before April 1, 1978¢r fbanpaearyolls of
1974,

1T the repayment and payment of interest on adv
to the trust fund;

1T the payment of administrative expenses T1Telat
coal excise tax 1ncurred after March 1, 1978

T the wuresenbhent of coal operators who paid Part
1978, for miners whose last coal mine employ
19 70

1620 C.F.R. §726.101.
1720 C.F.R. §725.495.
1820 C.F.R. §725.492.
1926 U.S.C. §9501(d).
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igibility for Black Lung Benefits

miner is eligible for benefphsumbcohanosmsneri s
coal mine empl oyment. The survivosr sdemft ha mi ne
s due to pneumoconiosis arising out of coal mi

nefits are only availabl eA tdoe fminneesr sa ammidn etrh eaisr

any individual who works or has worked in or around a coal mine or coal preparation
facility in the extraction or preparation of coal. Such term also includes an individual who
works or has worked in coal mine constructiorransportation in or around a coal mine,

to the extent such individual was exposed to coal dust as a result of such empf@yment.

us, other workers who may be exposed to coal ¢
r ker sf iarte dc optobwearr ep Ilmaont el i gi ble for benefits. I
power plants are also not eligible for benefi
ile 'a mdmiery members may receive behygfits as s
mbers can increase momde hd mobrertmedfi tas , mifmand 1 y me 1
nefits on their own due to exposure ®Wo coal dut
iled c¢clothing.

e BLBA defines pnesmvpcofhibenshiftohelbthgicpdhbiptoy a
sease of the lung and its sequelae, including
coal mineTrkampBbRMmeditrects the Secretary of La
gulatiomwmyg, dsetterdnamdsagf if a miner i1is totally d
e to pnemoconiosis.

inical and Legal Pneumoconiosis

(¢}

federal Black Lung Program regulations provi
l udes “cnleidiipnceaallmoocroni os i s“l aBhnes u méd 1d Wir ¢y s o0y . Cli
umoconiosis 1s defined as follows:

ao o

tR)

“Clinical pneumoconiosis consists of t hose di s
community as pneumoconioses, i.e., the conditions characterized by perdepesition

of substantial amounts of particulate matter in the lungs and the fibrotic reaction of the lung

tissue to that deposition caused by dust exposure in coal mine employment. This definition

includes, but is not limited to, coal workerpneumocoiosis, anthracosilicosis,

anthracosis, anthrosilicosis, massive pulmonary fibrosis, silicosis or silicotuberculosis,

arising out of coal mine employmetit.

gal pneumoconiosis is defined as

any chronic lung disease or impairment and its sequelae arisingpfocoal mine
employment. This definition includes, but is not limited to, any chronic restrictive or
obstructive pulmonary disease arising out of coal mine employthent.

2030 U.S.C. §902(d).

2130 U.S.C. §902(b).

2230 U.S.C. 8921(b). These regulations are at 20 C.F.R.8§ 718180206.
2320 C.F.R. §718.201(a)(1).

2420 C.F.R. §718.201(a)(2).
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Through these defi

1n , DOL hasoemiabtsswedht
C WP, but also to th
s
i

i
e miners with other respira
ronic obstructive pul monar )y
s andatmad bhbe ¢dxmphkeudr ¢ ot ot he
king.

empl oyment such a
are not pneumoconio
such as cigldarette s

Eligibility Presumptions

ThBLBAontains five presumptions used to deter min
bene®Tihtrse.e of t hes & epbruetshuanbphteinogn st haante,e ionf tahney a b's
contrary evidence, el igi biilrict p’taianbdl gerleisguinbeidl.i tOyn ef
Bl amhgLprogram benefits 1s established 1if the s
meThree of these preshanpk ibmsg abwhligh ¢ mt wdiaa pamity I
only to cases fil.dd blperfoovried etshea esmdnmuafr yl &1 t he f
presumpt icalnsb yprtdei BLBA.

1. A rebuttabl
in mining f

presumption that the pneumoconi
r aatu sleeda sbty 1h0i sy eoarr sh ewa se ntcpl oy me n't

e
0
2. A rebuttable presumption that the death of a
least 10 years and who died of any respirabl.
pneumoconiosis. This presumption does not ap]
Jamry 1, 1982, the effective date of the Bl a
19 §Pl. L-1 1)9.7

3. An irrebuttable presumption that a miner wit:
mets certain statutory tests or diagnoses 1is
pneumoconiosis or died due to pneumoconiosis

4. A rebuttable presumption that a miner empl oy
and who Ixa satyhaatc hiesstinterprespdctastoegeaetiasenwi

statutory standards but who has other eviden
or pulmonary impairment, is totally disabled
to pneumoconiosis. This presumptfion may only
Labor establishing that the miner does not o
the mimespiratory or pulmonary 1impairment di
to mine empl oyment

5 A presumption that a miner ,awthdo wdhsee d on or be:
employed in mining for at,dlieastdu25 twyears bef
pneumoconiosis, unl ess 1t 1 Ss edsechaatbhl i s hed t ha
or she was not at least partially disabled d°
presumpti pmpldodas mdtaians filed on or after Ju

25 For example, deaths due to COPD are strongly linked to cigarette smoking. The Centers for Disease Control and

Prevention (CDC) estimated an average of 114,462 annual deaths due to COPD in théfonohitis, emphysema,

and chronic airway obstruction during the period between 1997 and 2001 in the United States. Of these deaths, 79.1%

were attributable to cigarette smoking ( Cétribwtable for Diseas
Mortality, Years of Potential Life Lost, and Productivity Los&érsted States, 1997 0 0 Maqrbidity and Mortality

Weekly Reportvol. 54, no. 25 (July 1, 2005), pp. 6838).

2630 U.S.C. §921(c).

2T The presumption number corresponds to the paragraph nimfebsection (c) of Section 411 of the Blackng
Benefits Act [30 U.S.C.®1(c)].
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The Black Lung Program

0 days after the effective date of the Bl a
8Tth.i s presumption 1s mnot Ilisted in the 1aw

[ OUEEEOI w" EUI w EOw Ol OEOI 60U

ThRatente chriootn and Affomdhobly €eaferAetd ¢ o as the
(ACR) L.-1 48 tincluded two provisions tcdafatt memende d
eligibility esumptions’beme fatprovdvhei edfatfeotfi
was to incr e the opportunity to establish eli
S

pr
as
make it ea er for cditain survivors to receive
Pursuant to SeBcltaicoknB&Z2m0a2(iat)s oAfmetnhkdement s of 1981,
presumption did not apply t oSeccatsieosn flivkSe6d GAn oofr a
moved the prohhdifoont bnp afpipliangd nagm nott oa Ltasre sJ a
8l2t. i s expected that this ACA provision will i

nefits.

o0 g O~ "
=0 —> o 0o

e BLBA provides tttheats urfwirv ®Prasr to fC a lmiimesr, who w
igible toatrettlkeada viei meneffiiiss or her death are n
nefits or revaldi,dattheu sa npye rcnliatitm nfgdbrte hibee fnpeafysintesm t
ese cases eveédmatif whe momecPued olaBepndwmoconi
203(Ca)(6) of the Black Luhg sBpmotitsd oAmadn dmamtts :

flied on or aftS®actliamm atlrlyedS GADAb B R@ M t his provision
exception for c¢claims flitl eids omxpactaedd etrhatantulmirsy A
increase the number of survivors eligible for be

Thame ndmerhBels BAr ovi Sedt i mnt hleS 2Cpdfy t o any ¢l ai ms
under PartacB a@airf t@rof]l atnmeapadn h,g D hMaor,rc ftah2t3e,r 2010,
the fla¢eaot ment of the ACA.

2830 U.S.C. §932(I).
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The Black Lung Program

Table 1. Eligibility Presumptions Provided in the BLBA, as Amended by Section 1556
of the Affordable Care Act (ACA)

Minimum
Number of
Years of
Presumption Type of Mine
Number a Presumption Employment Basic Presumption Exception
1 Rebuttable 10 If a miner has pneumoconiosis, then None
pneumoconiosis was caused by
employment
2 Rebuttable 10 If death was from respirable disease, then Does not
death was due to pneumoconiosis apply to
claims filed
on or after
Januey 1,
1982
3 Irrebuttable None If aminer has chronic dust disease of the None
lung which meets statutory standards, the
he or she is totally disabled due to
pneumoconiosis or died due to
pneumoconiosis
4 Rebuttable 15 If aminer has negative chest Noneb
roentgenogram, but has other evidence ol
respiratory or pulmonary impairment, then
he or she is totally disabled due to
pneumoconiosis or died due to
pneumoconiosis
5 fi c 25, before If aminer died before March 1, 1978, then Does not

June 30, 1971 miner died due topneumoconiosis, unless apply to
it is established that the miner did not hav: claims filed
at least a partial disability due to on or after
pneumoconiosis at the time of death June 29, 1982

Source: Congressional Research Service (CRS)

a. Thepresumption number corresponds to the paragraph number in Subsection (c) of Section 411 of the
BlackLung Benefits Act [30 U.S.Q3&L(c)]and listed in this report.

b. Prior to the enactment of the ACA, this presumption did not apply to claims filed onter danuary 1,
1982.

c. This presumption is not listed in the law as either rebuttable or irrebuttable.
Black Lung Program Benefits

Me di cal Benefits

Eligible miners receiving benefits wunder Parts I
pneumoicondamd related disability. This medical <co
and can generally Bse cohbotiacien eodf fnreodm ctahle pmrionveird e r s

Disability Benefits

Eligible miners are also entimleddtt o acaes h sdissdbi
of the basi-2, pS3tyepate an ©GBe federal pay schedul

Congressional Research Service 8



The Black Lung Program

adj us?Infe ntthhe miner has one dependent (a spouse o
benefit of 150% orfert hwi tbln stiwo bedampdndentAs mis el i g
basic benefit and a miner with three or more dery
Benefits may also be paid to the divorced spous e
year st handi vorced spouse was dependerdst sounp ptohret mi r
at the timnmse difs ahielcimti jnd ri s considered a dependen
reaches age 18, wunless t healchSielcduriist ye ilxihsearb idliistayt
(SSDI') definition of disabitliimey sWrh diesh emmedert trine
are adjusted whenever there are changes to the f
separately aodbamgesd itm trkatblApecstvi dE€ sl t henpenefidt
2019Benefits are 'cobpfmpenshyiomnabeco nvoahckora ubnetn eof fi ttsh
minserdi sability or death due to pneumoconiosis.
consider’ad mpemlkarts on for the ’puSPDIs ése meff irtesd.u ¢ i

Table 2. Monthly Black Lung Benefit Amounts for  CY2019

Category Monthly Benefit Amount
Claimant with no dependents $660.10
Claimant with one dependent $990.10
Claimant with two dependents $1,155,10
Claimant with three or more dependents $1,320.10

Source: Of fi ce of Worker ds Compens ahttpsdmwwRol.gogwcp/doswc/ OWCP) web s |
regstomplianceilbene.htm

Notes: Benefits listed are for Part C claims, which aremded up to the nearest 10 cents. Benefits for Part B
claims are the same amount as for Part C, but rounded to the nearest dollar.

The total amount paid in cash disalWilgihtre benefit
More is paid in cash disability benefits than 1is

29The 2018 General Schedule (Base) pay rates are available on the website of the Office of Personnel Management
(OPM) athttps://www.opm.goviolicy-dataoversightpay-leavesalarieswages2018feneralschedule/As there has
been no legislation or presidential action to increase federahpes; the 2018 rates will continue in 2019.

30 The SSDI definition of disability is provided at 42 U.S.C. §423 and generally requires that a person be unable to
work full-time because of a disability. For additional information on SSDI and the defiaftiinability, seeCRS In
Focus IF10506$ocial Security Disability Insurance (SSDy William R. Morton

31 Section 224 of the Social Security Act (42 U.S.C. 8424) provides that in cases in whisbrargeeives both SSDI

and workers’ compensation benefits in a given month, the a
compensation benefit is reduced, but not below zero, until the combined amount of the benefits equals 80% of the
personlisaprndity wage depending on the type of workers’ c¢com
persons’ SSDI benefit is reduced.
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Figure 1.Black Lung Part C Benefit Costs
CY2005CY2015
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Source: Christopher F. McLaren and Marjorie L. Baldwiorker8Compensation: Benefits, Coverage, and Costs,
(2015 Data)National Academy of Saocial Insurance, October 2017, phips://www.nasi.orgésearch2017/
report-workers%E2%80%3®mpensatiorbenefitscoveragecosts%E2%80%93015

Sur vi’B e nietfs

Certain survivors of a miner whose death was due
benefits In the case of a s ursvibveinnegf istp oiuss ee qoura Ic
what the miner would have 1 eecpeeinvdeedn tasn do fi st hbea ssepdo
provillehd d hf there is no surviving spouse, then
minor childresn iildf d¢dhwal sasher no surviving minor
to thes miepemdent parents or dependent siblings.
benefits are paided avpomntdh & emierf dsit se sdtoot montyrgo t o
other person, including a person named by the mi
survivors receiving benefitFilgdredeclined over t
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Figure 2.Black Lung Part C Beneficiaries
FY2004FY2017
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Source: Of f i ce of Workersd Compens ahttpsgmwwRlol.gogwcpdoswc{ OWCP) web s i
statisticsPartsBandCBeneficiaries.htm

Note:Chi ef Beneficiary is either the miner or the minerds

Black Lung Disability Trust F

The primary revenue s ourTlereusfto rF vinhlen iBlxaad pelrumg Di
coal. Historically, the coal excise tasx has not

obligations. Thus, additional funds ha%e been pr
The gener algowenrdn mennctl auld ersecei pts mnot earmar ked f
proceeds of general borrowing, and is used for ¢
Excise Tax on Coal

Internal Revenue Code (IRC) Section 41Is2lori mpos e s
use of domes t¥QGeanlelrya Inliyn,e da cporaolducer that sells t
Producers that wuse their own domestically mined
companies, are also liable for the tax.

The tax roant eh odwe pceonddfsf e st mvaedheruany on-26d68rgtou
mined coal i s0.tpher lteosioe odrotf(hX)l 9 alBe prmiceed The t a
coal is the2JPessteao Dd1( th2PBeaf ddst 9prhiecda.ax rates

$§1.10 per ton for coal from underground mines or
the tax being no mor.dnt F¥20474 %5829t me 1l daba pnasoc
mined undeFigdnedNe(asreley all of this coal was tax

32 Certain excise taxes related to Blank Lung Benefit Trusts are also deposited in the Black Lung Disalifyrittus
Generally, since very little or no amounts have been reported for these excise taxes, a discussion of these taxes has not
been included in this report. Black Lung Benefit Trusts arest@mpt trusts, as described in Internal Revenue Code

(IRC) Setion 501(c)(21). There are no active 501(c)(21) organizations at this time.

33 The tax does not apply to lignite (brown coal).
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Figure 3. Coal Excise Tax Collections
FY1999 FY2022

$600
$500
$400
$300
$200
$100

S0

199
2000
2001 D
2002 D
2003

$700 Millions

Surface Mined: $0.55 per ton
Surface Mined: 4.4% of Sales Price
Mined Underground: $1.10 per ton

® Mined Underground: 4.4% of Sales Price

g N W~ 0 @ O = N M S NV~ 0 O dA 9~
Q Q o 9 Q Lo e e T e T e T e T e e T e O e Y SO s M ' |
o o o 0O o O o O O o O O o QO O O QO O O
N NN NN NN NN NN NN NN
Ll
Fiscal Year Projection

Sources: IRS SOI Bulletin Historical Table 20, availabletits://www.irs.gowgtatisticséortax-statshistoricat

table20; and Department of the Treasury, Bureau of the Fiscal SerVieasury Bulletilarch 2018, pp. 961,
http://www.fiscal.treasury.gov

Blkhclung e
FY2009, mo

about

$429

xclise tax collect
re than $650 mil!]l
million. The dec in BLET

ions Fligbda.eglemer ally d
HEYX0 wa,s acwowllllecttican sf rw
l ine

collecti

341n 2017, 731.1 million short tons of coal were consumed domestically. In that same year, coal imports to the United
States tailed 7.8 million short tons. Data on coal consumption and imports is available from the Energy Information
Administration (EIA), ahttps://www.eia.gowoalbata.php

35See IRS Notice 20028 andCRS Reprt R42780Ex port Cl ause: Li mit at i,byfErikan

K. Lunder.
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pr odu®Atsi oonh.e price of coal rose in the 2000s, <co
at a fixed rateposfed It.ol Op apyeirng o4n.,4 % sofopt he sales

In the years beyond 2018, coal excise tax receilrf
decrease in the Fbg#rexcise tax rate (see

Legislative History

The excise tax on coal was established to help c¢
imposed by black lung diseasce. Over time, the 71
provide sufficient revenue to meet this objecti:
$SUUEEODUT POT WEOWSREDUI W3ERWOOW" OEO

The Black Lung Bene fPitLs2 2RV enne AmpdbbZUH19HE Gect
excise tax on coal. When enacted, the tax was §$¢C
and $0.25 per ton for coal from surface mines.
tax was effective for sales after March 31, 197§
BefBrk22%48s enacted there was considerable debat
benefits progranf¥yashousdmbehdnnamsetto shift the

benefits program to the coal industry and its cu
led to the establishment of the Black Lung Disat
coal.

There was also debate abtoauxx. hSovmet os g geusctteud ea t ghre
with higher rates imposed on coal with a higher
was believed to be mor e 3Tihkeerley wteor ec acuosnec ebrlnasc, k hlot
such a taxutoultd bdmdnfftiter. Ot her proposals s ug
uni form rate, with coal mined from under ground d
(including lignite). A concern wit hy tpheirs taopnpr oac
for different types of coal (lignite 1s 1less exr
percent of the sales price could differ substant
this concermnmdi svatleoxdaempaszsebaned on the sales pric
that was considpredni wanst rtad tiempds ¢ hat would full:
Lung Disability Trust Fund, giving authority to
necess arxy.asTheen atct e d wausn itth ep rbiecsey antraototEhnes h e 2 e r
(OEUI EUDPOT wOT 1T w1EUTI woOi w3ER

In the early 1980s, it was observed that coal e:3
trust fObddgations. TRevB8hae kARtuhgfl)BEdRufbiltesd t he
excise tax rates to $1.00 per ton for coal from
surface mineds% onfott hteo seaxlceessdpr i ce. The higher r a
1982. The doubled rates were temporary, and sche

36 See Energy Information AdministratioAyerage U.S. Coal Mining Productivity Increases as Production Falls
March 7, 2018, available dtttps://www.eia.goubdayinenergyetail.php®I=35232#

87 See U.S. Congress, Senate Committee on FindageiAspects of Black Lung Legislatimommitteeprint, prepared
by Joint Committee on Taxation and Committee on Finan¢eCehg., June 21, 1977, JGS-77, available at
https://www.jct.gowublications.htmlfunc=startdow& id=4028

38 |bid.
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1, 1996. Further, the rates could b
interest from the general fund of t
Black Lung Disabd® bty Trust Fund

Th€ons olUmlnaitbeuds Budget RecdéPndi2l7i2Oda gennAcnhcotatbed
BLET rates to $dmi h@df emadnd amegltr dddd dSo aflo,r matr ftac

dreduced ear
e

a
h Treasur y.

4. 4% of the sales price. The OBFnlL.R2ulb) Bxdgrde Re c ¢
these rates through 2013.

Increased excise tax rates onl ewatatwesewagaiaxtoa
through 2018 as part Sofhbtihe zEme ogeRcly.- Bl€1o02 6 B8 c ( I
343. When extending the increased rates, Congres
trust fund finagcbagefots Ptlebkedwdagr ¢lhiagndeg ams
Treasury and to rtecove *Ictoswass farlosno tohbes &rivneidn gt hiar
expenses had continued to exceed revenues over t
likely to be paid oftfthdyCdgnBes sFobhe ltihewe[ dl atslats
to continue the tax on coal at ™ he increased rat
Borrowing and Debt

When receipts of the trasgt ddwnwadnaes dre sapghrap ri>
general fund of the Treasury to the trust fund.
on these advances is adIThe KLopnswld dtad etdh Omgpd basa l
ReconciliatiPod2At9po bvigfg88raférgeveness of inter
owed to thegédlmemashrffund. As a result, the princi
outstandliantgi veealsy ruenc hanged ®*Theomghatortihen bat ¢ nt
payments ended September 30, 1990.

Throughout the 1990s and -ofieertHdHeb2066st hetheraont
and the trust fund codtamaesd firmrometcled vege mrempaly atbd
expenses The trust fund was subject to financi a
was extended until January 1, 2019, in EESA.

The Black Lung Disability Tr us te nFtuinadl Idye,b tt hwea sp arre
forgiveness and restructuring allowed the trust
and unpaid interest on those advances. As a r1esuU
cumul ative debt whaisl Iricodnu caectd tfhreo ne n§dl 0o.f4 FY2008 t o
of FY2009. At the time of the 1 &stdrebat wroiud gl ibte v
fully elimidthed thbwsEYT@h@tive debt has trended
restirmg tFsgedgr.e However, coal excise tax revenue h

39 Background information in CRS Report-89 EW,Summary and Legislative History®fL. 97119, AiBl ack Lung
Benefits Rev ebhyBabarAMcClureo(dut ofip@irg; availdble from the author).

40U.S. Congress, Joint Committee on Taxati®eneral Explanation of Tax Legislation Enacted in the@6ngress
110" Cong., March 2009, JG&09, p. 302.

41 bid.

42 Repayable advances must be repaidecthere is money available in the Black Lung Disability Trust Fund for such
purpose.

43U.S. Government Accountability OfficBlack Lung Benefits Program: Options for Improving Trust Fund Fingnces
GAO-18-351, May 2018, available attps://www.gao.gowroductsGAO-18-351

44 bid.
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recent years. As a resulttoruscsutr famtd plredjte owtiild n s i s
when considering annual borrowingelbts weltlhasef e
on a path to be eliminated. By FY2050, the Gover
t he trsusdebitudwdidl 1b iblel iSoln wi t hout *any changes in

Figure 4.Black Lung Disability Trust Fund Debt
FY19978 FY2022
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Sources: CRS graphic using data from Department of the Treasury, Bureau of the Fiscal Skedseiry
BulletinAnnual Releases and TreasuryDirect Black Lung Disability Trust Fund Reports, Annual Releases.

Notes: Data for FY1997 through FY2017 is the cumulative-efigear debt plus repayable advances received in
the fiscal year. Data for FY2018 through FY2022 @anojections. The repayable advance received in FY2009 of
$6.5 billion as part of debt restructuring is not included.
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Ot her Revenue Sources

In addition to revenue from the BLET and repayat
receives r ecvoelnlueec tfiroonm oofhecertain fines, penaltie
and miners and reimbursements from responsible ¢
Fines, Penalties, and Interest

Part C of the BLBA authorizes the following fine

T a civil penalty of wup tds $fla,iOlOulr ep etro dsaeyc ufroer
benefits through i-inssuwffannceee ;or approved self

45 |pid.
4630 U.S.C. §933(d)(1).
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T a fine of up to $1,000 upon conviction of th
destroying or tmnamiheropegapoopaevith o¢the 1inte
payment of benefits for wHich the mine opera

T a fine of up to $1,000 upon conviction of th
false or misleading statemembt airnirregpr esentat
ben e*¥aintds ;

T a civil penalty of dsp ftaoi 18u5r0e0 tfoo rf ial emian er eoppoer
miners who are or may be entitled to benefit:

The amount of these penalties andhfei teduptadsd uvwal l
FYy2017, trust fund receipts from fines, penaltic
source of trust fund reyewhechebenevated SHES8cda
trust fund revenues in FY2017

Colfeen from Responsible Mine Operators

trust fund is authorized to begin paying ber
begun payment If, after paying benefits, DOL 1is
fund mayld$teek foomothat operator the costs of be
interest assedFTed amouhmt sohmoamse collections is
FY2017, $19.9 million was c¢ol 1l ecotuendt fcroolml ercetsepdo n s
from responsible mine operators has fluctuated c
receipts®since 1995
Financial Condition and Outlo
Various factors have contributed to tke ongoing
trust fund revenues Throughout the 1980s, bl acdk
expenditures exceeded trust fund revenue. As a r
discussed above, over time, vafioeuale€t€badisibave
trust fund However, as of the end of's FY2017, t b
cumulative debt at the®Ethd ofufitv2Ddfddwaks §3bdr ba
billion from the ge ral fund that same year
Projections suggest that borrowing from the genece
even as cumulative (&nddRcgacy)n ideb,tt bixgsnepfaii¢cd do wr
payments and administrative expenses will be apry
FY2020 throud@h ghf20H@wdmsuweaes, arceenot projected to
repay debt, and expenses are projected to rise

4730 U.S.C. §933(d)(2). This offense can also result in imprisonment for up to one year.
4838 U.S.C. § 941. This offee can also result in imprisonment for up to one year.
4938 U.S.C. § 942.

50 Department of the Treasury, Bureau of the Fiscal SerVieasury BulletinMarch 2018, pp. 991,
http://www.fiscal.treasury.gov

5138 U.S.C. § 934(b).
52 Department of the Treasury, Bureau of the Fiscal SerViegsury Bulletinannual editions.

53 Department of the Treasury, Bureau of the Fiscal SerVieasury BulletinMarch 2018, pp. 991,
http://www.fiscal.treasury.gov
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included. Specifically, by FY2022, it 1is project
repayabl ecomdtvihencge&nemral fund.

Figure 5. Black Lung Disability Trust Fund: Revenues and Expenses

FY19950 FY2022
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Source: CRS graphic using data from the Department of the Treasury, Bureau of the Fiscal Serasery
BulletinAnnualReleases.

Notes: Revenues includes excise tax receipts; receipts reported on the Form 990BL files by 501(c)(21) black
lung trusts; fines, penalties, and interest; collection from responsible mine operators; and recovery of prior year
funds. Expenses inclidreasury administrative expenses; program expenses and salaries and expenses at DOL;
and, as indicated, interest and debt repayment expenditures. The $6.5 billion in expenses associated with debt
restructuring in FY2009 is not included.

Policy Ids Opdd omrs

There are various policy options that Congress T
the Black Lung Disability Trust Fund. Broadly, i
maintaining 2018 rates ) wpoauylidn gp abslsa ctkh el ucnogs tbse naesfs
coal industry. Altermnatively, forgiving trust fu
out of general fund revenues would pass the cost
general .t Aant Wwenl dpbe to reduce federal black 1 u

Revenue Options

AdditionwbulkdvEntkoelbye nperecodvi ded to the trust fund
past black lung benefits and maiméthenneadednt be
54 bid.
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even 1 f pa
1 i

fo
ar e not S

rgiven (or assumed by the
ufficient to cover anticirt

Change the Coal Excise Tax

As discussed abowandinhh¢ hBopardl¢e t@Congrceease the
on coal to address shortfalls in the Black Lung
been temporary, and scheduled t o ’sr edveebrtt ibsack t o
elimeda Congress has chosen to extend the 1ncrea
when the trust fund is in debt. TOere GAPt powj wot k¢
1 f 2018 coal excise tax ratdebarefeftdedddd]ltihba

(sGeAO Options for I mpr dbveilndg@ AXTQr upsrto jFeucntdi oFnisn asnucgegse
increasing 2018 tax rates dbydebte, wbaddi ggimhaatc
with a surplus of $0.6 billion in 2050.

Modify Coal Industry Tax Benefits

An alter

native way to raise revenue from the coa
tax expenditures, or tax preferences, from whictl
producers beablfettdroempbriamagexploration and deve
recover costs using percentage depletion (deplet
asset) instead of cost depletion (deplde tainodn ba s ¢
the amount invested in the asset). The Obama Adn
tax incentives as ’spaarntn uoafi tbhued gAedtmi ni strati on
It could be difficult to assign thterustvefhhwmed. r ai
With an excise tax, it is straightforward to 1ide
the revenue for a trust fund. I't is not as strai
raised through thexpepdaluof, anridcomett ake addi
because a certain preference 1is ndnldamsgeary itm xt he
benefits could, however ,t ibme utsrealn s foero ffisem tthe g
t ter ust fund.

Provide Additional General Fund Revenue

Revenue from various sources, 1including the gene
revenue generated from current sources. General
purpasdet hare is generally no direct 1link bet weert

®The data presented in this report are from GAO’s moderate
future coal production is consistent with the Energflo r mat i on Admini stration’s reference
conditions or the policy environment could lead to more or less coal production, or contribute to changes in coal prices.

These changes could cause higher or lower coal excise tax revermeti@ul. GAO provides alternative simulations

exploring how Black Lung Disability Trust Fund balances would change under a range of alternative assumptions.

Under GAO’s range of scenarios, trust f u2088cabkekcisetaxoul d be b
rates were extended. The GAO assumes that coal production does not change in response to changes in the excise tax.

More on the assumptions used in GAO’s moderate case simula
can ke found in Appendix 1 and Appendix 2 of U.S. Government Accountability Offleek Lung Benefits Program:

Options for Improving Trust Fund Financ&SA0-18-351, May 2018, p. 22, availabletatps:/www.gao.gov/

productsGAO-18-351

%Department of the Treasury, “General Explanations of the
February, 2016, available fttps://www.treasury.gowésourcecenterfax-policy/Pagegjeneral_explanation.aspx
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Bl ack lung

government good or service pro
sta ed in 1977.

before the trust fund was e

Trust funds dre hgan ewthalnl yt hesrtea s a link bet ween
services being provided and the r¥FhkeamuRl sowkirce f
Lung Disability Trust Fund was established becau
bl ack lung program shoulP®fFfimanbommge bbpctkhd uagabeimn
general fund revenue would weaken the 1link bet we
reducing the burden on the ilnudmg tbreyn eafsistosci at e d =
Forgive Trust Fund Interest or Debt

In the past the Bl acsk flLiusncgahlDssubtblechakd mpTowetd Fhnc
intamdls bor gi.vessesdsi scussed above, tyne atrhe |l ate 19
forgivenests of dabteroiwe ddetne rtalle fTurneda s Moy ¢ r ¢
forgiven as part of the’s20d0c8®tr,estructuring of

The GAO projects that 1f all current debt were
billion bynw h@5w0 .debft all interest were forgiven,
5.8 billion by 2030.i nfRoerrgeisvti nogr tdheeb tt roubslti gfautnido n
f paying for black lung disabialli ttya xlpamwefrist. s Hforwc
etnieme appropriation to forgive interest or deb

$
0
a
fusdobligations ®to the general fund.

GAO Options for Improving Trust Fund Finances

In a May 2018 report the Government Acaotability Office (GAO) projected the debt of the Black Lung
Disability Trust Fund under a variety of policy scenarios. These scenarios are summaFizpdén6. Broadly,
benefit payments and administrative costs are expected to increase in the near term (into #2024isl), but
eventually decline over time. Trust fund revenue, however, is expected to fall sharply after excise tax rates
reduced in2019. Even if all current debt is forgiven, projections suggest trust fund revenues will not be suffi
to cover trust fund obligations, under current policy. Similarly, forgiving interest on the debt is not expected
eliminate trust fund debt over thlonger term (by 2050). Extending the 2018 excise tax rates on coal is also 1
sufficient to achieve zero trust fund debt by 2050. However, projections suggest that increasing excise tax i
25% above 2018 levels would lead to a trust fund surpfu®0d billion by 2050.

Policies combining debt forgiveness and additional revenues may also be considered. For example, GAO ¢
that the trust fund would have zero debt in 2050 if 2018 coal excise tax rates were extended and $2.4 billio
debtwere forgiven

57 For background information on federal trust funds,GBS Report R4132&ederal Trust Fundand the Budgeby
Mindy R. Levit

58 U.S. Congress, Senate Committee on FinaBleek Lung Benefits Revenue Act of 1987538, 99' Cong., B
sess., July 12, 1977, Report No-386.

59U.S. Government Accountability OfficBlack Lung Benefits Pgram: Options for Improving Trust Fund Finanges
GAO-18-351, May 2018, p.22, availablelatps://www.gao.goyroductsGAO-18-351
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Figure 6. Projected Debt Outstanding with Various Policy Options, 2050

2050 Projected Debt Outstanding
No policy changes

Forgive all debt in 2019
Forgive legacy debt as of 2019

Forgive all interest
Forgive interest on legacy debt
Forgive interest on annual borrowing

Increase tax rates by 25% (from 2018 levels)
Maintain current 2018 tax rates
Reduce tax rates by 25% (from 2018 levels)
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Source: CRS graphic using data from the U.S. Government Accountability (Bieek Lung Benefits Progr,
Options for Improving Trust FumahEesGAO-18-351, May 2018, (22, available dtttps://www.gao.gov/
productsiGAO-18-351

Notes: The 2050 results presented here are from G
simulations assume that future coal productio
reference case. Changes in economic conditions or the poheyrenment could lead to more or less coal
production, or contribute to changes in coal prices. These changes could cause higher or lower coal ex
tax revenue collections. GAOOG6s moderate case
benefitaries evolves following historical trends. Sensitivity analysis performed by GAO provides a rang
estimates under various assumptions for revenues and beneficiaries associated with the policy options
presented inFigure 6. This extended analysis is available in Appendix | and Appendix Il of U.S. Govern
Accountability OfficeBlack Lung Benefits Program: Options for Improving Trust Fun@GRiDal®&s1, May
2018, available dittps://www.gao.goptoductsiGAO-18-351

Expenditure Options

The primary expenditures of the trust fund

a

casiens which there 1s no responsible operator.
Congt
generosity and scope of Dbfeendeefriatls goorv eirnncnreenats et ot hee

longrm financial health of the trust fund,

coal operators, even those who are in the

Reduce Benefit Amount s

C benefits
fund.
for

T

(&

I n

WO

t

bankru

U

I

A reduction in the amount of Part

responsible coal operators and the’ ’trust
compensation benefreldlajoWatFh€CbbaanéfParraoate
miner 1is equal to 37.5% of the b2aseStapel ofevpal.
FoxO0Othis benefit is just over $660 per mont h,
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prdi sability wage, subject t°Thet ot httor womike ir mu ms
compensation programs administered by DOL, the I
Compensatione Acttwhoi(rFdEsC Adjf uhsi swaolr ikleirt y wage as t he |
beneYAi federal worker with a spouse or dependent
f his -dbirs shteirl iptre wage. The minimum BE@Afit for
rogram, -27,5 %S toefp GIS, is twice the amount of the P
he ot her fceodnepreanls awtoirokne rpstr o gr ams and many state
djustment to Part C benefibf toviagle®artn€r des
ncrease only when federal pay rates are 1increas

= ® g o

Restrict Benefit Eligibility

Theligibility of minersconddsbetva eretducceb e Bart C
expenditures from theponessbl fungeradanot 98andCongr
eligibility restrictions to miners and survivor s
1981, to address concerns about the financial 1T
remotvlead following three eligibility presumptions

T A rebuttable presumption that ntghd odeatth of a
l east 1 0 oyedairesd aonfd awmhy s ¢ e swd gy abde tdo spneumoco
(listed as Paklfamption 2 1in

T A rebuttable presumption that a miner empl oy
and who hwersatyhad¢hest interpreted as negative Wi
statutory standards but who has other eviden
or pul monary impairment, is,(tnotchldcy dlisabled
to pneusmdbsonThis presumption may only be reb:
Labor establishing that the miner does not o
the mimespiratory or pulmonfirgomnmpeirment di
to mine empl oymedtdaibdlferesumptio

T A presumption that a miner ,awthd who dwasn or be:
employed in mining for a%tldlieastdu25 twears bef.
pneumoconiosis, unl ess 1t 1 §s edsehaatbhl i s hed t ha-
or she was not at Il east pa@prieaslunyp tdiiosm bil ed d-
i Table

In addition to removing three of tlhaewl §ove exi st
removed the right of the survivors of a miner wt
at the thme dfahhstotbreenceeiites swurtihiowdar sftiling a n
permitting the 'paymEnts of nsuheivose of a current

benefscdaatyh is not proven to be Ilinked to pneun

Two of thenseptuutien place by the 1981 legislatioc
ACA reinstated the fourth eligibil’begepretspmptioc
thus expanding eligibility for both miners and c
OFor additional information &18e63RS Rapert R44580koer rkse’r sco mpens at i on

Compensation: Overview and Issubg Scott D. Szymendera

61 For additional information on the FECA program, €8S Report R4210Mhe Feder al Empl oyeesd Comgp
Act (FECA): Worker s6 Comp,bySsott D.iSoymendemr Feder al Empl oyees
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Increasel itthye oXbit he Federal Government
Responsible Operators

o Re

Under Part C of the BrhaBsAe c ¢ heer ftehde rcad s tgso vefr nhme m«
accrued on those benefits, paid dpetdhttontgsuskn fur
additi oanl,] oPwasr tf e@l eral government to place a 1ien
property of an operator that refuses to pay the
case of a bankruptnegy, otrhiisn sloilevne nicsy tpor obcee etdrie at e d
lien for taxes owed to the federal government
However, in a 2016 letter to the Comptroller Gen
Representatives Bobby ScolammiRtatneket nogn Medabeeart ioofn t
Workforce, and Sander Levin, Ranking Member of t
claimed that the number of current and potential
stress on “Reertenswendtatfl aavidds [Secvin cited the exampl
which, according to their letter, transferred $¢
it became insolvent. In addition, this letter cl
avornust fund liens by continuing to make benefit
bankruptcy cases has approved the sale of their
company was mnever 1in default odsséesspwymenablent
purchased by another company without any lien or
Congress may examine the i1issue of the 1impact of
of bankruptcy ’sl alwi eam dport daveir sBihdmsh,e nt bot h's t he feder
ability to ensure that responsible operators are
expenditures of the trust fund.
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